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PREFACE 

The  1974  Montana  legislature  created  the  Montana  State  Commission 
on  Local  Government  to  answer  the  call  of  the  Montana  Constitution 
to  liberate  local  governments  from  their  burdensome  dependency 
upon  the  state  for  many  of  their  day  to  day  operations. 

A  major  portion  of  the  work  of  the  State  Commission  on  Local 
Government  has  involved  recodification  and  rewriting  of  the  morass 
of  existing  state  statutes  which  restrict  and  otherwise  affect 
cities,  towns  and  counties  and  which  have,  historically,  served 
more  to  confuse  and  mystify  than  to  direct  or  guide.   Many  portions 
of  these  existing  codes  duplicate  or  contradict  one  another.   Others 
are  simply  obsolete,  some  even  humorously  so. 

The  concept  of  a  single,  flexible  code  of  state  statutes  pertaining 
to  local  government  affairs  is  both  innovative  and  timely. 
Though  the  final  product  reflects  legislative  tampering  with 
the  concept,  it  still  holds  together  well  and  serves  as  a  model 
for  similar  efforts  elsewhere. 

One  of  the  more  progressive  aspects  of  this  effort  has  been  the 
inclusion  of  the  arts  and  cultural  affairs  in  the  research  efforts 
of  the  State  Commission  on  Local  Government.   A  National  Endowment 
for  the  Arts  grant  to  the  Montana  Arts  Council  has  provided  for 
this.   The  State  Commission  on  Local  Government  administered  the 
grant  as  part  of  its  overall  activities. 

Since  the  main  body  of  this  publication  was  written  in  December 
of  1976,  the  arts  and  other  cultural  and  educational  interests 
have,  indeed,  been  included  in  the  proposed  local  government  code. 
A  hint  of  state  policy  and  a  relatively  substantial  funding 
resource  have  been  secured,  leaving  the  door  open  for  further 
growth  of  local  arts  activities  rather  than  deterioration  as 
we  had  earlier  feared. 

This  publication  reflects  research  activity  over  the  past  year  that 
has  produced  residual  benefits  for  the  arts  which  are  related  to 
but  not  vitally  concerned  with  the  local  government  code.   The 
code  introduces  a  local  role  in  the  arts;  this  publication  seeks 
to  introduce  a  state  role. 

The  Montana  Arts  Council,  several  Montana  legislators  and  an  uncounted 
number  of  other  people  throughout  the  state  seek,  among  other 
things,  a  more  pivotol  role  for  the  arts  in  the  lives  of  the  people 
of  Montana.   The  objective  of  this  publication  is  the  enhancement 
of  that  search  and  the  proposal  of  certain  alternatives  which  may 
lie  in  its  path. 

Bruce  Midgett 


-111- 


TABLE  OF  CONTENTS 
INTRODUCTION:   The  Original  Montana  Arts  Council  .  ,  ,1 

Ten  Years  Later 3 

Legislation  for  the  Arts 9 

Conclusions  and  Summary 13 

Bills 15 

The  Montana  Cultural  Resources  Development  Act.  .  17 


Appropriation  Measure  for  the  Montana  Cultural 

Resources  Development  Act  2  3 


Referendum  to  Impose  a  5%  Tax  on  Hotel/Motel 

Rents  and  Campground  Space  Rents 2  5 


%  for  Art 35 


TEN  YEARS  LATER: 

LEGISLATION  FOR  THE  ARTS  IN  MONTANA 

Introduction : 


IN  1967  THE  ORIGINAL 
MONTANA  ARTS  COUNCIL 
WAS  FORMED  TO  CONDUCT 
A  SURVEY  AND  TO  REPORT 
ITS  RECOMMENDATIONS  TO 
THE  LEGISLATURE. 


The  Original  Montana  Arts  Council 


In  1967  the  Montana  Arts  Council   was  formed  with  an 
initial  directive  to  conduct  a  survey  of  existing 
cultural  resources  within  the  state  and  make  recom- 
mendations, consistent  with  that  survey,  relative 
to  the  support  of  the  arts  on  the  local,  state  and 
federal  levels  and  from  both  public  and  private 
sources.   This  original  council  worked  enthusias- 
tically, without  paid  staff,  to  produce  a  report 
which  now  and  in  the  future  must  be  recognized  for 
its  foresight  and  attention  to  detail. 


"BY  ITS  PRESENCE,"  THE 
REPORT  STATES,  "A  STATE 
ARTS  AGENCY  WILL  SPUR 
PRIVATE  INITIATIVE  IN 
THE  ARTS." 


Early  in  its  report  the  first  Montana  Arts  Council 
justifies  its  own  existence  with  both  foresight  and 
conviction.   "By  its  presence,"  the  report  states, 
"a  state  arts  agency  will  spur  private  initiative 
in  the  arts."   Undeniably  so,  for  in  the  past  ten 
years,  virtually  all  the  growth  in  the  arts  in  Mon- 
tana has  been  engineered  by  groups  and  individuals 
in  the  private  sector,  quite  often  with  some  form 
of  assistance  by  the  Montana  Arts  Council.   The 
ten-year  history  of  the  Council  has  shown  that, 
with  strong  and  dedicated  leadership  from  the  state 
and  at  the  local  level,  the  arts  can  flourish  in 
Montana's  communities,  within  the  limits  of  some 
relatively  severe  budget  constraints. 


"...THERE  IS  A  REAWAKENING 
OF  INTEREST  IN  THE  ARTS 
IN  MONTANA." 


CERTAINLY  THE  GREAT  OUT- 
POURING OF  CITIZEN  IN- 
TEREST IN  THE  CULTURAL 
AFFAIRS  OF  MONTANA'S  COM- 
MUNITIES SPELLS  A  NEED. 


THERE  ARE  INADEQUATE 
FACILITIES  EVERYWHERE. 


"NOW,  IN  1967,  IS  THE 
TIME  TO  MAKE  A  BRAVE 
BEGINNING  SO  THAT  IN 
1977  MONTANA  WILL  BE 
A  BETTER  PLACE  IN  WHICH 
TO  LIVE  AND  WORK  AND 
REAR  OUR  CHILDREN." 


That  1967  Council  hesitated  to  generalize  upon  its 
survey  findings  except  to  state,  "...that  there  is 
a  reawakening  of  interest  in  the  arts  in  Montana." 
A  cultural  renaissance,  and  that  renaissance  is 
both  Montanan  and  American  in  character,  spurred  in 
part  by  a  bicentennial  celebration  only  slightly 
impaired  by  its  commercialization,  and  a  vast  por- 
tion of  which  addressed  the  arts,  folk  crafts  and 
community  culture.   Certainly  the  great  outpouring 
of  citizen  interest  in  the  cultural  affairs  of  Mon- 
tana's communities  spells  a  need,  even  if  not  fully 
defined . 

If  that  early  Arts  Council  refused  to  draw  general 
conclusions,  it  most  assuredly  did  arrive  at  some 
specific  findings  which  its  survey  uncovered. 
There  are  vast  deficiencies,  it  asserted,  especi- 
ally with  regard  to  qualified,  professional  people 
to  instruct  in  the  visual  arts,  music,  drama  and 
dance;  there  is  insufficient  exposure  of  profes- 
sional artists  and  groups  in  the  performing  arts; 
and  there  are  inadequate  facilities  everywhere. 

The  first  Montana  Arts  Council  proposed  a  $100,000 
annual  budget  for  the  state  arts  agency,  $50,000 
of  which  would  be  from  state  funds  to  match  another 
$50,000  of  federal  money  made  available  through  the 
National  Endowment  for  the  Arts.   The  Council  fur- 
ther recommended  that  the  budget  be  used  to  support 
a  variety  of  programs  and  organizations  in  the  visu- 
al arts,  drama,  music,  touring  professional  groups 
and  individuals,  summer  arts  camps,  the  Montana 
Institute  of  the  Arts  and  technical  assistance  to 
communities.   These  were  ambitious  and  auspicious 
beginnings  for  public  support  of  the  arts  in  Montana 
As  the  Council  concluded,  "Now,  in  1967,  is  the  time 
to  make  a  brave  beginning  so  that  in  1977  Montana 
will  be  a  better  place  in  which  to  live  and  work 
and  rear  our  children." 
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Ten  Years  Later 


THE  ARTS  HAVE  PRO- 
GRESSED STEADILY  BUT 
PRECARIOUSLY  IN 
MONTANA  SINCE  1967. 


It  is  now  ten  years  later;  there  should  be,  and  is, 
something  significant  in  that.   The  arts  have  pro- 
gressed steadily  but  precariously  in  Montana  since 
1967.   Community  theaters  have,  for  the  most  part, 
managed  to  survive,  and  children's  theater,  though 
struggling,  seems  to  be  a  coming  and  increasingly 
more  important  part  of  local  drama.   Summer  theaters 
have  been  in  some  places  brash  experiments  and  in 
others  have  become  established  institutions.   One 
of  Jordan,  Montana's  native  daughters  returned  home 
from  her  college   dramatic  training,  purchased  the 
only  theater  in  that  small  town  and  enlisted  local 
people  to  act  and  become  technicians  in  a  summer 
theater.   In  Helena,  the  Grand  Street  Theater, 
faced  with  a  substantial  increase  in  rent  for  its 
marginal  quarters  on  the  second  floor  of  the  Placer 
Hotel,  appealed  to  local  officials  to  rent  the  for- 
mer public  library  building,  originally  a  Unitarian 
Church.   The  appeal  resulted  in  a  one-dollar-per- 
year  lease  on  the  century-old  stone  structure  which 
has,  among  its  other  outstanding  features,  an  im- 
pressive, hardwood  proscenium  arch  and  numerous 
other  amenities  that  could  not  have  been  possible 
in  the  Placer 


IN  A  STATE  WHERE  THERE 
WAS  ONE  COMMUNITY  ART 
CENTER  TEN  YEARS  AGO, 
THERE  ARE  NOW  TEN. 


THE  ABSENCE  OF  THE  PER- 
MISSIVE MILL  WOULD  EF- 
FECTIVELY ARREST  THE 
DEVELOPMENT  OF  ART  CEN- 
TERS IN  MONTANA. 


In  a  state  where  there  was  one  community  art  center 
ten  years  ago,  there  are  now  ten,  four  of  which 
have  been  developed  within  the  past  year  and  a  half. 
Recycled  structures  are  the  rule:   libraries, 
churches,  schools  and  even  a  former  jail  and  an 
underground  water  tank  have  been  or  are  being 
pressed  into  service  as  art  exhibit  and  activity 
centers.   Most  such  centers  receive  all  or  a  part 
of  the  permissive  mill  which  counties  are  author- 
ized by  state  law  to  levy  for  museums  and  art 
centers.   The  absence  of  that  permissive  mill  would 
effectively  arrest  the  continued  development  of  com- 
munity art  centers  in  Montana. 
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THE  ARTS  NEED  NOT  BE  AN 
INCIDENTAL  AFTERTHOUGHT 
IN  OUR  EDUCATIONAL  SYS- 
TEMS; THEY  SERVE  AT  THE 
CENTER  AS  WELL  AS  ON  THE 
PERIPHERY. 


School  districts  have  stepped  up  efforts  to  provide 
more  and  better  arts  education:   witness  the  qual- 
ity of  music  programs  and  the  musicians  they  produce, 
especially  in  the  smaller  schools;   witness  the  pro- 
liferation of  arts  and  crafts  festivals  and  the  num- 
ber of  student  contributions  to  such  festivals;  and 
witness  such  areas  as  Missoula  and  Cut  Bank,  where 
pilot  programs  to  explore  arts-centered  curricula 
are  being  carried  out.   Tight  school  district  bud- 
gets threaten  all  of  this  activity,  for  when  money 
is  scarce,  the  "nonessential"  parts  of  the  curricu- 
lum suffer  first.   But  the  arts  need  not  be  an  inci- 
dental afterthought  in  our  educational  systems; 
they  serve  at  the  center  as  well  as  on  the  periphery 
and  there  is  no  reason  that  art  concepts  cannot 
permeate  virtually  every  area  of  education. 


A  MAJORITY  OF  THOSE 
RESPONDING  WOULD  PAY 
AN  ADDITIONAL  $10  PER 
YEAR  TAXES  IF  THE  REV- 
ENUES WERE  FOR  THE  ARTS 
AND  CULTURE;  IN  THE 
NORTHWEST,  A  MAJORITY 
WOULD  PAY  AN  ADDED  $15 
PER  YEAR. 


While  citizens'  efforts  move  the  arts  closer  and 
closer  to  the  forefront  in  Montana,  similar  things 
are  happening  nationally.   The  National  Research 
Center  of  the  Arts,  Inc.,  an  affiliate  of  Louis 
Harris  Associates,  Inc.,  has  found,  through  sep- 
arate, scientifically  conducted  public  opinion 
polls,  that  a  majority  of  Americans,  particularly 
those  of  us  in  the  Northwest,  favor  the  use  of 
public  money  for  the  support  of  the  arts.   In  fact, 
a  majority  of  those  responding  in  a  national  poll 
would  pay  an  additional  $10  per  year  taxes  if  the 
revenues  were  used  in  support  of  the  arts  and 
culture;   in  the  Northwest,  a  majority  indicated  a 
willingness  to  pay  an  additional  $15  per  year  for 
the  same  purposes. 


In  30  states  and  at  least  as  many   communities,  laws 
have  been  passed  or  are  pending  which  require  that 
a  percent  of  government  construction  appropriations 
be  spent  for  art  works.   This  represents  not  a  mere 
propensity  for  lawmaking  bodies  to  imitate  one 
another,  but  rather  a  groundswell  of  citizen  opin- 
ion, for  it  is  the  citizen  group,  not  the  govern- 
ment, which  has  historically  supported  the  arts  in 
America . 


IT  IS  OBVIOUS  THAT 
THINGS  HAVE,  INDEED, 
HAPPENED  IN  MONTANA. 


It  is  certainly  evident  that  the  arts,  both  in  Mon- 
tana and  nationally,  have  enjoyed  considerable  pri- 
vate support.   There  is  no  doubt  that  increasing 
awareness  on  the  part  of  people  of  a  role  for  art 
in  their  everyday  lives  has  brought  about  the  kind 
of  citizen  action  that  makes  things  happen.   It  is 
obvious  that  things  have,  indeed,  happened  in 
Montana.   Local  people,  with  the  aid  of  the  Montana 
Arts  Council  and  a  great  deal  of  free  advice  by 
professional  artists,  architects,  organizers,  book- 
keepers and  other,  have  accomplished  major  things. 
Friends  of  the  arts  should  be  happy  and,  to  a  cer- 
tain extent,  many  are. 
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BUT  FEELINGS  ABOUT 

THE  FUTURE  ARE  RESTIVE 


But  feelings  about  the  future  are  restive.   The 
arts  ride  a  strong  stream  of  public  opinion  which, 
unfueled  by  the  commitment  of  the  state  govern- 
ment, tends  to  occasionally  shift  directions, 
producing  more  uncertainty  and  risk  than  stability 
and  security.   There  is  no  barometer  to  disclose 
in  advance  future  directions  and  demands,  and 
arguments  that  this  is  as  it  has  been,  should  be 
and  forever  will  be  in  the  arts  are  unconvincing. 


NOTHING  IN  STATE  LORE 
LABELS  THE  ARTIST  AS 
SOMEONE  WHO  IS  ESSENTI- 
ALLY GOOD  AND  BENEFICIAL 
AND  ART  AS  SOMETHING 
THAT  COMPLEMENTS  HUMAN 
EXISTENCE . 


this  questions  the  kind 
of  shortsightedness 
Which  excludes  the  arts 

AND  related  CONCERNS 
FROM  STATE  POLICY- 
WAKING. 


For  one  thing,  no  state  policy  with  regard  to  the 
arts  has  yet  evolved.   Nothing  in  state  lore  labels 
the  artist  as  someone  who  is  essentially  good  and 
beneficial  and  art  as  something  that  complements 
human  existence  and  thus,  if  for  no  other  reason, 
should  be  encouraged,  preserved  and  enjoyed  by  as 
many  people  as  possible.   No  state  tomes  explore 
the  almost  symbiotic  relationship  of  the  arts  and 
historic  preservation  with  the  state's  tourist  in- 
dustry.  State  law  speaks  lightly  of  the  arts;  a 
unique  state  statute  that  allows  counties  to  levy 
a  one  mill  tax  against  property  to  support  art 
centers  and  museums  is  scheduled  to  be  deleted  in 
favor  of  a  more  efficient,  more  organized  state 
code  pertaining  to  all  aspects  of  local  govern- 
ments.  But  mercy,  logic  and  justice  are  not  al- 
ways wrapped  in  efficiency  and  organization.   This 
is  not  to  decry  these  two  essential  features  of 
good  government,  but  simply  to  question  the  kind 
of  shortsightedness  which  so  excludes  the  arts  and 
related  concerns  from  state  policy-making  that  the 
potential  for  damage  far  outweighs  any  hope  for 
a  progressive  future. 


THERE  ARE  FEW  STATE 
DOLLARS  WHICH  SUPPORT 
THE  ARTS. 


Secondly,  there  are  few  state  dollars  which  support 
the  arts.   That  initial  budget  proposed  by  the  orig- 
inal Montana  Arts  Council  suggested  a  match  of 
$50,000  state  funds  with  $50,000  federal  funds  and 
assumed  private  and  local  government  assistance 
which  would  likely  match  the  combined  state/ 
federal  contribution  of  $100,000.   But  that  pic- 
ture has  changed  drastically.   In  fiscal  1974-1975, 
within  only  one  program  of  the  Arts  Council,  the 
Federal-State  Partnership  Program,  a  total  of  more 
than  $670,000  was  spent  throughout  Montana  for 
various  community  arts  activities.   Of  that  total, 
more  than  $455,000  came  from  local  governments  or 
private  sources.   Federal  funds,  channeled  by  the 
National  Endowment  for  the  Arts  through  the 
Montana  Arts  Council,  amounted  to  $200,000.   The 
state  of  Montana  contributed  nothing  to  the  grant 


THE  STATE'S  TOTAL  GEN- 
ERAL FUND  APPROPRIATION 
FOR  THE  MONTANA  ARTS 
COUNCIL  IS  $65,000,  AN 
AMOUNT  INSUFFICIENT  TO 
SATISFY  JUST  THE 
ADMINISTRATIVE  NEEDS  OF 
THE  COUNCIL. 


LESS  THAN  h    OF  1%  OF 
THE  GENERAL  FUND  GOES 
TOWARD  THE  ARTS  AND 
HISTORIC  PRESERVATION. 


pool  in  the  federal-state  partnership.   The 
1975-1976  budget  depicts  increases  in  federal, 
local  and  private  shares,  but  still  no  substantial 
contribution  by  the  state.     The  state's  total 
general  fund  appropriation  for  the  operation  of 
the  Montana  Arts  Council  amounts  to  only  $65,000, 
an  amount  insufficient  to  satisfy  just  the  admini- 
strative needs  of  the  Council.   In  fact,  the  state 
of  Montana  provides  fewer  than  one  million  general 
fund  dollars  for  the  four  main  purveyors  of  cul- 
tural activity  in  the  state,  the  Arts  Council,  the 
Historical  Society,  the  State  Library  and  the  State 
Office  of  Historic  Preservation;  about  $1.30  per 
resident,  as  against  the  $10  to  $15  that  taxpayers 
would  agree  to  pay  for  cultural  affairs.   Less  than 
1%  of  the  general  fund  of  the  state  is  used  to  sup- 
port those  services  which  exist  solely  to  provide 
the  people  with  information,  identity  and  enrich- 
ment.  Less  than  h    of  1%  goes  toward  the  arts  and 
historic  preservation. 


MONTANA  SACRIFICES  THE 
FLEXIBILITY  TO  DO  WHAT 
IT  WILLS  WITH  ITS  OWN 
MONEY  IN  THE  ARTS  AND 
IT  DENIES  THE  CITIZENS 
THE  QUALITY  THEY 
SHOULD  EXPECT. 


A  meager  argument  may  be  made  that  Montana  has  man- 
aged to  stimulate  considerable  private  and  local 
spending  for  the  arts  and  it  has  received  a  sizable 
amount  of  support  from  the  federal  government 
without  depleting  its  own  funds;  a  smart  investment, 
if  you  will.   But  this  is  a  travesty.   Not  only 
does  Montana  sacrifice  the  flexibility  to  do  what 
it  wills  with  its  own  money  in  the  arts,  it  denies 
the  citizens  the  kind  of  quality  they  should  expect, 
especially  in  the  performing  arts  and  especially  if 
funds  were  available  to  initiate  more  statewide 
and  regional  projects,  thereby  drawing  from  a 
greater  talent  pool  and  providing  incentive  for 
gifted  artists  to  remain  in  Montana. 


"THE  STATE  HAS  IN 
VARYING  DEGREES  HELPED 
IN  PROVIDING  BALLPARKS 
AND  ARENAS,  BUYING 
ACCESS  TO  LAKES,  AND 
STOCKING  PHEASANTS,  ETC. 
JUST  AS  SOME  WOULD  RATHER 
FISH  FOR  STINGRAYS  AND 
OTHERS  PREFER  TROUT, 
THE  STATE  PROVIDES  BOTH." 


There  is  an  even  less  substantial  argument  to  be 
made  against  providing  even  a  nickel's  worth  of 
state  funding  for  the  arts.   This  argument  grows 
from  the  seed  of  misunderstanding  of  the  function 
and  place  of  the  arts  in  our  society  and  an  un- 
conscionable fear  that  exploration  of  such  un- 
known territory  somehow  subverts  the  basis  of  the 
government's  fiscal  integrity.   Some  years  back, 
an  artist  was  given  this  dilemma  to  contemplate. 
"At  any  given  time,"  he  concluded,  "I  suppose 
that  it  is  possible  to  determine  what  percentage 
of  the  people  are  actively  interested  in  watching 
ball  games,  going  fishing,  going  hunting,  reading 
books,  etc.   The  state  has  in  varying  degrees 
helped  in  providing  ballparks  and  arenas,  buying 
access  to  lakes,  and  stocking  pheasants,  etc. 
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I  maintain  that  the  state  can  therefore  logically 
provide  works  of  art  for  that  percentage  of  the 
populace  so  interested.   And  just  as  some  would 
rather  fish  for  stingrays  and  other  prefer  trout, 
the  state  provides  both." 

1977  MAY  BE  THE  TIME  TO  It  is  now  ten  years  later.   If  1967  was  the  time 

TAKE  BOLD  ACTION  TO  FOS-  "to  make  brave  beginnings",  1977  may  be  the  time 

TER  THE  BROAD  AND  LONG-  to  take  bold  action  to  survey,  sustain  and  foster 

RANGE  EFFECTS  OF  THOSE  the  broad  and  long-ranging  effects  of  those 

EARLIER  DAYS.  cautious  but  courageous  earlier  days. 
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Legislation  for  the  Arts 

"Section  4.   Cultural  resources.   The  legislature 
shall  provide  for  the  identification,  acquisition, 
CONSTITUTION  OF  THE  restoration,  enhancement,  preservation,  and  admin- 

STATE  OF  MONTANA,  istration  of  scenic,  historic,  archeologic,  scien- 

ARTICLE  IX.  tific,  cultural,  and  recreational  areas,  sites, 

records  and  objects,  and  for  their  use  and  enjoy- 
ment by  the  people." 

The  Montana  Arts  Council  has  been  an  effective 
body  largely  because  its  members  and  those  fre- 
quently involved  with  the  Council  have  been  at- 
ACTIVITIES  HAVE  BEEN        tuned  and  responsive  to  expressed  and  perceived 
INITIATED  AND  DECISIONS     needs  of  local  communities,  and  the  staff  has 
MADE  FROM  AN  INTUITIVE      been  sensitive  to  those  perceptions  and  expressions 
BASE.  Activities  have  been  initiated  and  decisions  made 

from  an  intuitive  base,  and  such  decisions  and 
activities  have,  with  insignificant  exceptions, 
been  appropriate.   Intuition  does  not,  however, 
provide  the  firm  footing  needed  for  expansion  of 
both  activity  and  understanding.   It  best  serves 
locally  initiated  and  monitored  programs. 

State  level  leadership  in  the  arts  is  available 
STATE  LEVEL  LEADERSHIP  IN   and  waiting,  but  cannot  be  effectively  exercised 
THE  ARTS  IS  AVAILABLE       without  assent  by  the  legislature  and  the  Governor 
AND  WAITING,  BUT  CAN-       to  some  specific  measures  that  address  the  basic 
NOT  BE  EFFECTIVELY  issues  of  lack  of  money  and  policy.   The  measures 

EXERCISED  WITHOUT  AS-       have  evolved  from  basic  research  carried  on  since 
SENT  BY  THE  LEGISLATURE     January  of  1976  in  conjunction  with  the  State  Com- 
AND  THE  GOVERNOR.  mission  on  Local  Government.   Represented  here  are 

;  neither  the  preconceptions  of  the  Montana  Arts 

Council  nor  any  hidden  agenda  of  any  other  group 
or  individual,  but  rather  the  perceptions  of  the 
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REPRESENTED  HERE  ARE 
NEITHER  THE  PRECONCEP- 
TIONS OF  THE  ARTS  COUN- 
CIL NOR  OF  ANY  GROUP. 


researcher  as  to  the  most  appropriate  potential 
answers  to  several,  interrelated  questions  that 
have  persistently  arisen  regarding  the  growth  and 
development  of  the  arts  in  Montana. 


NO  EARLY  DECISION  WAS 
MADE  TO  DRAFT  LEGIS- 
LATION PERTAINING  TO 
REVENUE  FOR  THE  ARTS. 


THE  FIRST,  ESSENTIAL 
STEP  IN  POLICY  FORMU- 
LATION IS  TO  PROVIDE 
FOR  THE  CONDUCT  OF  RE- 
SEARCH AND  THE  DEVELOP- 
MENT OF  ACTIVITIES 
WHICH  RELATE  TO  RE- 
SEARCH INFORMATION. 


Although  earl 
especially  on 
cision  was  ma 
to  revenue  fo 
came  from  a  n 
required  no  n 
As  an  additio 
revenue  measu 
source  and  re 
in  functional 


y  funding  problems  were  apparent, 

the  statewide  basis,  no  early  de- 
de  to  draft  legislation  pertaining 
r  the  arts  unless  the  revenue  either 
ew,  previously  untapped  source  or  it 
ew  appropriations  by  the  legislature, 
nal  condition,  there  were  to  be  no 
res  considered  where  the  revenue 
cipient  were  not  closely  related 
and  economic  circumstances. 


The 


first  question,  then,  concerns  policy,  and 

the  first,  essential  step  in  policy  formulation 
is  to  provide  for  the  conduct  of  research  and 
the  development  of  activities  which  relate  to 
research  information.   The  need  is  not  simply 
to  gather  information,  but  also  to  provide  in- 
formation and  promote  understanding.   This  re- 
quires a  network  of  individuals  throughout  the 
state  which  becomes  the  primary  means  of  in- 
forming and  cross-informing  the  people  of  the 
state;  it  requires  an  organized  study  of  cultur 
resources  and  activities  in  the  state  and  an  ac- 
curate gauge  of  audience  tastes  and  desires;  it 
requires  the  use  of  survey  techniques  which  pro- 
duce data  that  can  immediately  be  used  to  feed 
the  artistic  and  creative  needs  and  wants  of  the 
citizens  of  individual  communities  and  of  the 
state;  and  it  requires  a  sense  of  purpose  that 
is  already  shared  by  members  of  the  Montana  Arts 
Council  and  its  staff. 


al 


THE  MONTANA  CULTURAL 
RESOURCES  DEVELOPMENT 
ACT  OF  1977:    AN  ACT  TO 
DIRECT  THE  MONTANA  ARTS 
COUNCIL  TO  UNDERTAKE  A 
CULTURAL  RESOURCES  STUDY 


The  Montana  Cultural  Resources  Development  Act  pro- 
poses this  kind  of  performance.   Its  companion 
piece,  which  proposes  an  appropriation  of  $32,850 
for  the  biennium  for  a  cultural  resources  study, 
is  solely  for  the  purpose  of  developing  a  commu- 
nity survey  package  that  can  be  applied  to  virtu- 
ally any  Montana  community.   The  appropriation  will 
be  matched  by  an  anticipated  grant  from  the  National 
Endowment  for  the  Arts  and,  perhaps,  other  public 
and  private  grants.   Additionally,  the  study  may 
stimulate  the  development  of  a  statewide  foundation 
for  the  arts  which  would  have  the  flexibility  to 
make  more  varied  use  of  available  private  sources. 


-10- 


AN  ACT  TO  IMPOSE  A  5% 
TAX  ON  THE  RENTAL  OF 
HOTEL  AND  MOTEL  ROOMS 
AND  CAMPGROUND  SPACES 
FOR  THE  PURPOSE  OF 
FUNDING  THE  ARTS  AND 
HISTORIC  PRESERVATION 
AND  PROVIDING  FOR  SUB- 
MITTAL OF  THE  ACT  TO 
THE  ELECTORS. 


The  duration  of  this  first  phase  of  research  and 
program  development  is  two  years.   There  is  no 
anticipated  substantial  increase  in  funding  needs 
of  state  arts  activity  during  that  time,  beyond 
what  is  proposed  in  the  legislation  being  pre- 
sented here.   However,  it  is  anticipated  that  addi- 
tional dollars  will  be  needed  upon  the  completion 
of  the  study  to  subsidize  the  application  of  study 
data.   A  referendum  which  proposes  a  5%  statewide 
tax  on  hotel  and  motel  rooms  and  campground  space 
rents  is  presented  to  address  the  funding  needs 
which  will  prevail  beginning  in  1979.   This  legis- 
lation is  drawn  upon  the  close  relationship  be- 
tween the  arts  and  historic  preservation  and  the 
tourist  industry  and  the  potential  for  a  mutually 
satisfying  economic  relationship. 


The  tax,  as  proposed,  is  collected  by  the  hotel, 
motel  or  campground  operator  along  with  the  rent 
and,  after  appropriate  deductions  by  the  operator 
for  administrative,  advertising  and  promotional 
costs,  is  transmitted  to  the  state  Department  of 
Revenue  where  it  is  deposited  in  the  earmarked 
revenue  fund  to  the  credit  of  the  Montana  Arts 
Council  and  the  State  Office  of  Historic  Preservation 
The  resulting  funds  can  then  be  spent  only  through 
appropriation  by  the  legislature.   The  legislation 
also  specifies  exemptions,  exceptions  and  penalties 
for  fraud  and  other  offenses  which  circumvent  the 
act  • 

The  fact  that  this  legislation  is  in  the  form  of  a 
referendum  requires  that  the  Montana  Arts  Council 
develop,  through  the  cultural  resources  study,  a 
responsible  approach  to  the  expansion  and  manage- 
ment of  arts  activity  in  the  state  and  that  it  con- 
vey that  approach  to  the  public. 

A  final  question,  one  which  can  be  partially 
addressed  by  legislation,  is  two-fold.   Its  first 
part  concerns  action  which  might  serve  to  keep  the 
state's  gifted  artists  within  the  state  when  larger 
and  more  lucrative  markets  beckon  from  either  coast. 
The  second  is  concerned  with  how  we  might  make  our 
growing  urban  environments  more  livable. 


AN  ACT  TO  PROVIDE  FOR 
ACQUISITION  OF  WORKS  OF 
ART  FOR  DISPLAY  IN  PUB- 
LIC PLACES. 


To  encompass  both  parts  of  this  question  and  thus 
attempt  to  satisfy  both  the  need  of  the  artist  and 
that  of  the  person  living,  for  the  most  part,  in  a 
manmade  environment,  a  measure  is  proposed  calling 
for  inclusion  in  most  construction  appropriations 
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of  2%  of  such  appropriations  for  the  purchase  of 
works  of  art.   Thirty  states  and  about  as  many 
municipalities  have  enacted  or  are  considering 
similar  legislation  for  reasons  that  are  apparent 
and  undeniable . 


EVERY  MONTANA  CITY  OF 
ANY  SIZE  HAS  WITHIN  IT 
THE  SEED  OF  DECAY. 


Many  American  cities  have  become  monuments  of 
ugliness;  graceful,  old  facades  have  been  replaced 
by  esthetically  bland  but  functionally  efficient 
structures.   It  is  not  inconceivable  that,  given 
our   penchant  for  expedience  and  efficiency  at  all 
costs,  Montana's  cities  could  similarly  degenerate. 
Every  Montana  city  of  any  size  has  within  it  the 
seed  of  decay.   That  seed  fosters  resentment,  hos- 
tility and  decay  among  the  citizens  of  such  cities, 


BEAUTY  IN  THE  ENVIRON- 
MENT REINFORCES  THE 
HEALTHY  PERSONALITY. 


On  the  other  hand,  mentally  healthy  people  do  not 
destroy  beauty,  be  it  in  people,  buildings  or 
their  general,  natural  or  manmade  environments. 
By  building  esthetically  pleasing  structures  and 
gracing  our  architecture  with  forms  and  colors  that 
have  visual  attraction,  we  create  a  positive,  self- 
feeding  cycle:   Beauty  in  the  environment  rein- 
forces the  healthy  personality,  which  reacts  fa- 
vorably toward  its  esthetically  pleasing  surroundings 


A  RICH  CULTURAL  LIFE 
IN  OUR  COMMUNITIES 
HELPS  TO  BUILD  THOSE 
COMMUNITIES  . 


A  rich  cultural  life  in  our  communities  helps  to 
build  those  communities.   By  maximizing  the  quality 
of  life  in  our  communities  through  cultural  develop- 
ment, we  help  attract  commercial  and  industrial 
activity,  and  business  and  industry  bring  with  them 
people  who  earn  their  living  and  contribute  to 
local  and  state  tax  bases  rather  than  those  who 
demand  services  and  deplete  resources. 


THIS  PROGRAM  REQUIRES 
NO  ADDITIONAL  LEGIS- 
LATIVE APPROPRIATION 
FOR  ITS  ENACTMENT. 


It  is  an  unusual  new  program  which  does  not  add 
sometimes  unneeded  dollars  to  the  public  financial 
liability.   But  this  program,  which  is  bound  to 
accomplish  so  much  for  so  many  people,  requires  no 
additional  legislative  appropriation    for  its 
enactment . 


Art  in  architecture,  or  "%  for  art"  legislation, 
as  it  is  more  commonly  labeled,  has  come  about  as 
the  most  realistic  means  of  integrating  the  artistic 
and  utilitarian  into  one,   humane  and  responsive  form 
of  public  architecture.   The  concept  is  supported 
not  only  by  crusading  artists  and  arts  advocates, 
but  also  by  architects  and  users  of  buildings. 


-12- 


Conclusion  and  Summary 

This  legislation,  taken  in  part  or  in  whole,  is 
jVIUCH  OF  WHAT  IS  PRO-        entirely  consistent  with  past  practices  of  the 
POSED  HERE  SEEKS  ONLY       state.   Montana's  legislature  has  roughly  etched 
TO  SHARPKH  THE  STATE'S       a  State  role  in  the  arts  through  the  creation  of 
ROLE  AND  POLICY  WITH        the  Montana  Arts  Council  and  its  encouragement  of 
REGARD  TO  THE  ARTS.  various  State  level  arts  activities.   Much  of  what 

is  proposed  here  seeks  only  to  sharpen  the  state's 
role  and  policy  with  regard  to  the  arts.   Further- 
more, each  of  these  measures  complements  the  others 
THIS  IS  A  PROGRAM  OF         in  important,  though  not  vital,  ways.   The  basic 
VAST  OPPORTUNITY  FOR        activity  is  reflected  by  the  cultural  resources 
THE  PEOPLE  OF  THE  study;  the  benefactor  is  the  tax  referendum;  and 

STATE  OF  MONTANA.  two  immediate  and  important  needs  are  address  by 

the  %  for  art  measure.   Though  each  stands  well 
alone,  together  they  present  an  organized  program 
of  vast  opportunity  for  the  people  of  the  state  of 
Montana.   Thankfully,  Montana  is  only  now  emerging 
from  the  dawn  of  its  cultural  enlightment  and  can 
therefore  afford  the  luxury  of  such  a  deliberate 
program. 


-13- 


^4- 


BILLS 

A.  The  Montana  Cultural  Resources  Development 
Act  of  1977  (5  pages) 

B.  Appropriation  Measure  for  The  Montana  Cultural 
Resources  Development  Act  of  1977  (2  pages) 

Co   Referendum  to  Impose  a  5%  Tax  on  Hotel/Motel 

Room  Rents  and  Campground  Space  Rents  (9  pages) 
D.   %  For  Art  (7  pages) 
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BILL  NO,  

INTRODUCED  BY 

BY  REQUEST  OF 

A  BILL  FOR  AN  ACT  ENTITLED:    "AN  ACT  TO  DIRECT  THE  MONTANA 

ARTS  COUNCIL  TO  UNDERTAKE  A  CULTURAL  RESOURCES  STUDY  WITHIN 

THE  STATE  AND  TO  REPORT  THE  FINDINGS  OF  THE  STUDY  TO 

THE  LEGISLATURE  AS  REQUIRED  BY  THE  LEGISLATURE." 

BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 
Section  1.   Short  title.   This  act  may  be  cited 

Section  2.   Definition  of  "cultural  resources". 
For  the  purposes  of  this  act,  "cultural  resources" 
shall  mean  things,  events,  or  individuals  which  function 
to  the  advantage  of  the  intellectual,  creative,  artistic, 
or  esthetic  needs  or  desires  of  the  people  of  the  state 
of  Montana. 

Section  3.   Purpose.   The  legislature  affirms 
that : 

(1)  the  cultural  resources  of  Montana  vitally 
contribute  to  the  physical  and  mental  health  and  welfare 
of  the  people  of  the  state; 

(2)  cultural  resources  contribute  to  Montana's 
commercial  and  industrial  growth,  attract  visitors  to 
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the  state,  generate  tax  and  other  revenues  in  and  for 
the  state,  and  otherwise  contribute  to  the  economy  of 
the  state ; 

(3)  it  is  the  responsibility  of  the  legislature, 
as  assigned  in  Article  IX,  section  4  of  the  Constitution 
of  the  state  of  Montana,  to  support  and  assist  with  the 
conservation,  stimulation,  and  diffusion  of  the  state's 
cultural  wealth; 

(4)  a  public  purpose  would  be  served  and  the  interests 
of  the  people  promoted  if  means  could  be  found  to  stabilize 
the  funding  sources  and  thus  the  general  operations  and 
assets  of  those  institutions  and  services  which  support 

the  cultural  resources  of  the  state,  and  if  such  means 
could  be  effected  with  minimal  necessary  impact  on  the 
tax  bases  of  the  state  or  its  counties  or  municipalities; 
and 

(5)  initial  and  continuing  responsibility  for 
studying  the  capabilities  of  cultural  institutions, 
the  public  need  and  desire  for  their  services,  and  the 
role  of  the  public  and  private  sector  in  supporting  and 
assisting  such  institutions  and  services  rests  with 

the  state. 

Section  4.   Cultural  resources  development  study. 
Pursuant  to  Article  IX,  section  4  of  the  Constitution  of 
the  state  of  Montana,  the  legislature  directs  the  Montana 


arts  council,  a  state  agency,  to  undertake  a  cultural 
resources  development  study.   This  study  will  include 
research  and  investigation  into  the  following  concerns 
and  issues : 

(1)  the  economic  and  operational  status  of  local 
cultural  institutions  and  servicer  existing  in  communities 
throughout  the  state; 

(2)  cooperative  and  coordinative  efforts  and  activities 
which  involve  local,  state,  federal,  or  private  resources 

in  the  conservation,  stimulation,  and  diffusion  of  cultural 
resources ; 

(3)  identification  and  use  of  cultural  resources 
within  the  state  from  or  by  whatever  source; 

(4)  definition  of  state  and  local  government 
and  private  alternatives  for  roles  in  supporting  and 
assisting  the  conservation,  stimulation,  and  diffusion 
of  cultural  resources; 

(5)  acquisition  and  banking  of  data  related  to 
the  cultural  resources  of  the  state  of  Montana; 

(6)  identification  of  the  needs  of  individual 
artists  and  scholars  and  the  concommitant  artistic  and 
intellectual  needs  of  the  people  of  the  state; 

(7)  acquisition,  maintenance,  and  financing  of 
facilities  and  capital  assets  which  conserve,  stimulate, 
or  diffuse  cultural  resources;  and 
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(8)   development  of  a  state  policy  with  regard 
to  cultural  resources. 

Section  5.   Findings  and  recommendations.   The 
legislature  directs  the  Montana  arts  council  to  report 
its  findings  and  recommendations  to  the  legislature  on 
or  before  June  30,  1979,  or  as  otherwise  required  and 
directed  by  the  legislature.   These  findings  and  recommendations 
shall  include,  but  not  necessarily  be  limited  to,  articulation 
of  the  following: 

(1)  state  level  organization  and  structure  for  focus 
on  the  conservation,  stimulation,  and  diffusion  of 
cultural  resources; 

(2)  roles  of  federal,  state,  and  local  governments 
and  of  the  private  sector  in  the  conservation,  stimulation, 
and  diffusion  of  cultural  resources; 

(3)  state   cultural  resources  policy;  and 

(4)  legislation  necessary  to  act  upon  the  findings 
and  recommendations  of  the  study. 

Section  6.   Committee  of  the  legislature.   A  committee 
of  the  legislature,  consisting  of  no  more  than  nine 
members,  shall  be  appointed  in  the  customary  manner   to 
meet  periodically  with  the  Montana  arts  council  for  the 
purpose  of  consultation  with  regard  to  the  execution  of 
the  study,  preparation  of  preliminary  and  final  recommendations 
and  legislation,  and  any  other  concerns  it  deems  appropriate 
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for  its  consideration.   The  committee  shall  have  the 
power  to  adopt  its  own  rules  and  procedures. 

Section  7.   Duration.   This  act  shall  become 
effective  upon  its  approval  by  both  houses  of  the  legislature 
and  by  the  governor  and  shall  terminate  June  30,  1979. 
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BILL  NO.  

INTRODUCED  BY  

BY  REQUEST  OF  

A  BILL  FOR  AN  ACT  ENTITLED:    "AN  ACT  TO  APPROPRIATE 

MONEY  FOR  A  CULTURAL  RESOURCES  DEVELOPMENT  STUDY  PURSUANT 

TO  'THE  MONTANA  CULTURAL  RESOURCES  DEVELOPMENT  ACT  OF  1977'.' 

WHEREAS,  the  cultural  resources  of  Montana  are  an 
important  part  of  community  life,  contribute  to  the  physical 
mental,  social,  and  economic  health  and  vitality  of  the 
people,  stimulate  business  and  industrial  growth,  and 
generate  revenues  in  and  for  the  state;  and 

WHEREAS,  cultural  institutions  and  services  serve 
a  profound  public  purpose,  yet  are  frequently  threatened 
by  increasing  expenses  due  to  a  number  of  economic 
force  s ;  and 

WHEREAS,  Article  IX,  section  4  of  the  Constitution 
of  the  state  of  Montana  charges  the  legislature  with 
the  responsibility  of  supporting  and  assisting  cultural 
resources  and  the  institutions  which  serve  them;  and 

WHEREAS,  the  legislature  proposes  to  commence  to 
answer  that  constitutional  charge  by  directing  the 
Montana  arts  council  to  undertake  a  cultural  resources 
development  study. 
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BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

Section  1.   A  total  of  $32,850  is  appropriated  from 
the  general  fund  to  the  executive  director  of  the  Montana 
arts  council  for  the  biennium  ending  June  30,  1979,  to 
conduct  a  cultural  resources  development  study  as  directed 
in  "The  Montana  Cultural  Resources  Development  Act  of  1977„" 
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BILL  NO.  

INTRODUCED  BY  

BY  REQUEST  OF 

A  BILL  FOR  AN  ACT  ENTITLED:    "AN  ACT  TO  IMPOSE  A  5%  TAX  ON 
THE  RENTAL  OF  HOTEL  AND  MOTEL  ROOMS  AND  CAMPGROUND  SPACES 
FOR  THE  PURPOSE  OF  FINANCING  ACTIVITIES  IN  THE  ARTS  AND  ON 
SITE  HISTORIC  PRESERVATION,  AND  PROVIDING  THAT  THE  PROPOSED 
ACT  BE  SUBMITTED  TO  THE  ELECTORS  OF  THE  STATE  OF  MONTANA." 

BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 

Section  1.   Purpose.   It  is  the  purpose  of  this  act 
to  recognize  the  important  relationship  between  the  tourist 
industry  and  the  arts  and  historic  sites  in  the  state  of 
Montana  and  the  potential  for  mutual  economic  support  that 
lies  within  that  relationship. 

Section  2.   Definitions.   As  used  in  this  act,  the 
following  definitions  apply: 

(1)  "Campground"  means  a  public  camping  place  used 
primarily  by  transient  tourists,  where  a  person  pays  a  fee 
to  camp,  secure  a  tent  or  park  a  trailer  or  other  vehicle. 

(2)  "Campground  space  rent"  or  "space  rent"  means 
the  fee  charged  by  an  operator  for  the  occupancy  of  space 

in  a  campground,  including  charges  for  access  to  electrical, 
water,  and  sewage  services. 
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(3)  "Department  of  revenue"  or  "department"  means  the 
department  of  revenue  of  the  state  of  Montana. 

(4)  "Hotel  or  motel"  means  a  building  or  other  structure 
maintained  and  advertised  or  held  out  to  the  public  to  be 

a  hotel,  motel,  inn,  motor  court,  tourist  court,  public 
lodging  house  or  other  place  where  sleeping  accommodations 
are  furnished  for  a  fee  to  transients. 

(5)  "Hotel  or  motel  room  rent"  or  "room  rent"  means 

the  fee  charged  by  an  operator  for  the  occupancy  of  accommodations 
in  a  hotel  or  motel. 

(6)  "Occupant"  means  a  person  who  obtains  the  right 
to  use  or  possess  property  owned  by  another  person. 

(7)  "On  site  historic  preservation"  means  the  stabilization, 
restoration,  and  preservation  of  physical  aspects 

of         places  of  historic  significance. 

(8)  "Operator"  means  the  proprietor  or  owner  of  a 
hotel,  motel,  or  campground  or  the  agent  of  a  proprietor 
or  owner  which  has,  in  behalf  of  the  proprietor  or  owner, 
responsibility  for  the  operation  of  a  hotel,  motel  or 
campground . 

(9)  "Person"  means  any  individual,  firm,  partnership, 
corporation  or  other  joint  venture. 

(10)  "Renter"  means  a  person  who  pays  a  fee  for  the  use 
of  property. 

(11)  "Tax  revenues"  or  "revenues"  means  transient 
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accomodations  tax  revenues,  as  in   [section  7}  of  this  act  . 

(12)  "The  arts"  means  creative  activities  and  the 
products  of  such  activities,  including  drawing,  painting, 
sculpture,  ceramics,  architecture,  music,  literature,  drama, 
dance,  and  a  variety  of  folk  and  ethnic  crafts  in  any 
visual  or  performing  medium. 

(13)  "Transient"  means  an  occupant  who  pays  rent  for 

a  period  of  time  less  than  a  month  for  sleeping  accommodations 
in  a  hotel  or  motel  or  for  space  in  a  campground. 

(14)  "Transient  accommodations  tax"or  "tax"  means 
the  percentage  of  room  rent  or  space  rent  which  is  paid 
by  a  transient  and  which  is  in  addition  to  the  room  rent 
or  space  rent  and  any  other  charges. 

Section  3.   Payment  of  tax.    (1)   Each  transient  in 
a  hotel  or  motel  in  this  state  shall  pay,  in  addition  to 
room  rent  charged  by  the  hotel  or  motel  operator,  a  transient 
accommodations  tax  in  the  amount  of  5%  of  such  rent. 

(2)  Each  transient  in  a  campground  in  this  state 
shall  pay,  in  addition  to  campground  space  rent  charged 

by  the  campground  operator,  a  transient  accommodations  tax 
in  the  amount  of  5%  of  such  rent. 

(3)  The  transient  accommodations  tax  is  a  debt  owed 
by  the  transient  to  the  state  of  Montana.   It  shall  be  paid 
by  the  transient  when  the  room  rent  or  space  rent  is  paid 
and  shall  be  in  addition  to  room  rent  or  space  rent  and  any 
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other  charges  which  do  not  apply  to  room  rent  or  space 
rent . 

Section  4.   Collection  of  tax.    (1)   Each  operator 
shall  collect  a  transient  accommodations  tax  at  the  same 
time  that  the  room  rent  or  space  rent  is  collected  from 
each  transient. 

(2)  If,  for  any  reason,  the  tax  is  not  collected 
with  the  room  rent  or  space  rent,  the  uncollected  tax  is 
a  debt  owed  by  the  transient  to  the  state  of  Montana. 

(3)  The  tax  shall  be  collected  by  the  operator  on  any 
portion  of  a  dollar  as  follows: 

(a)  on  21  cents  through  40  cents,  2  cents; 

(b)  on  41  cents  through  60  cents,  3  cents; 

(c)  on  61  cents  through  80  cents,  4  cents;  and 

(d)  on  81  cents  through  $1,  5  cents. 

(4)  The  tax  shall  appear  as  a  separate  and  distinct 
item  on  any  receipt,  statement  or  other  record  made  by  the 
operator. 

Section  5.   Exemptions.    (1)   The  transient  accommodations 
tax  may  not  be  imposed  upon: 

(a)  an  occupant  who  pays  rent  in  monthly  or  longer 
increments ; 

(b)  an  occupant  of  a  hotel  or  motel  whose  room  rent 
is  less  than  $4     per  day; 

(c)  an  occupant  of  a  campground  space  whose  space 
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rent  is  less  than  $2  per  day; 

(d)  a  person  who  rents  a  private  home,  vacation 
cabin,  or  other  facility  which  is  primarily  owner-occupied 
and  the  rental  of  which  is  incidental  to  use  by  the  owner; 

(e)  a  person  who  rents  a  houseboat,  launch,  motor 
home,  or  other  vehicle  which  may  contain  sleeping  quarters 
but  which  is  used  by  the  renter  primarily  for  transportation; 

(f)  an  occupant  whose  room  rent  is  paid  to  a  hospital 
or  other  medical  or  convalescent  facility  for  occupancy 

in  that  facility. 

(2)   The  department  of  revenue  may  grant  other  exemptions 
as  conditions  warrant  and  provide  for  the  deduction  of  the 
tax  as  a  business  expense,  where  applicable,  for  income  tax 
purpos  es . 

Section  6.   Registration  and  certification  of  operators. 
(1)   Each  hotel,  motel,  or  campground  operator  in  this  state 
shall,  within  30  days  of  the  effective  date  of  the  transient 
accomodations  tax,  register  with  the  department  of  revenue 
in  such  a  manner  as  prescribed  by  the  department-  An  operator 
starting  business  after  the  effective  date  of  this  tax 
shall  register  within  30  days  of  the  start  of  business. 
In  any  case,  imposition  of  the  tax  may  not  be  delayed. 

(2)   After  registration,  the  department  shall  issue, 
without  charge  to  the  operator,  a  certificate  of  authority 
to  collect  the  tax.   The  certificate  of  authority  is 
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non-assignable  and  non- transf errable  and  shall  be  surrendered 
to  the  department  upon  cessation  of  business  by  the  operator. 
The  operator  shall  display  the  certificate  of  authority 
prominently,  in  a  place  easily  seen  by  persons  seeking 
occupancy . 

Section  7.   Computation  and  transmittal  of  revenues 
to  the  department  of  revenue.    (1)   All  transient  accommodations 
taxes  collected  by  an  operator  during  a  calendar  month  are 
the  gross  tax  receipts  for  that  month. 

(2)   An  operator  shall  compute  and  transmit  the  proper 
portion  of  the  gross  tax  receipts  to  the  department  in  the 
following  manner: 

(a)  From  the  gross  tax  receipts,  the  operator  may 
deduct  an  administrative  fee,  not  to  exceed  5%  of  the  gross 
tax  receipts.   The  administrative  fee  represents  collection 
costs  incurred  by  the  operator  and  is  retained  by  the  operator. 
Tax  receipts  remaining  after  deduction  of  the  administrative 
fee  are  net  tax  receipts. 

(b)  From  the  net  tax  receipts,  the  operator  may  deduct 
a  tourist  promotion  rebate,  not  to  exceed  10%  of  the  net  tax 
receipts.   The  rebate  is  retained  by  the  operator  for  use 

in  advertising  and  promoting  tourist  attractions.   Tax 
receipts  remaining  after  deduction  of  both  the  administrative 
fee  and  the  tourist  promotion  rebate  are  transient  accommodations 
tax  revenues. 
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(c)   On  or  before  the  15th  day  of  each  month,  each 
operator  shall  transmit  to  the  department  the  amount  of 
tax  revenues  collected  by  the  operator  during  the  previous 
month  and  shall  file,  on  forms  and  according  to  conditions 
provided  and  prescribed  by  the  department,  a  report  which 
properly  accounts  for  all  computations  made  in  accordance 
with  this  section. 

Section  8.   Penalties.    (1)   The  department  of  revenue 
may  extend  the  deadline  for  transmittal  of  revenues  and 
filing  of  reports  for  up  to  one  month  without  penalty  to 
the  operator  or  for  more  than  one  month  with  penalties 
to  include  any  or  all  of  the  following: 

(a)  default  of  the  operator's  administrative  fee; 

(b)  default  of  the  tourist  promotion  rebate;  and 

(c)  interest  on  the  amount  of  tax  due,  not  to  exceed 
1%  per  month,  or  any  portion  of  a  month,  without  pro-ration 
for  a  fraction  of  a  month. 

(2)   If  the  department  determines  that  any  operator 
has  undertaken  to  defraud  the  state  of  any  portion  of  transient 
accommodations  tax  revenues  or  to  evade  any  provisions 
pertaining  to  the  collection  and  reporting  of  such  revenues, 
the  department  may  assess  a  penalty  not  to  exceed  25%  of  the 
revenues  due  the  state  from  that  operator  for  the  month 
or  months  during  which  the  offense  or  offenses  occurred. 
The  penalty  for  each  such  offense  shall  not  exceed  $1,000. 
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(3)  If  the  department  determines  that  an  operator 
has  transmitted  insufficient  revenues  to  the  state,  the 
department  shall  compute  the  actual  revenues  due  the  state 
by  using  the  operator's  reports  and  any  other  information 
available  and  assess  additional  payment  and  appropriate 
penalties  according  to  this  section. 

(4)  If  the  department  erroneously  or  illegally 
accepts  revenues  from  an  operator,  the  department  shall 
immediately  make  appropriate  refunds  to  the  operator  according 
to  terms  and  conditions  prescribed  by  the  department. 

If  the  tax  is  collected  from,  a  transient  by  an  operator  and 
transmitted  to  the  department  as  revenue  and  is  later  determined 
to  have  been  erroneously  or  illegally  collected,  the  department 
shall  immediately  make  appropriate  refunds  to  the  transient 
upon  terms  and  conditions  prescribed  by  the  department. 

(5)  When  the  department  takes  any  action  or  makes 
any  determination  in  accordance  with  this  section  against 
or  in  behalf  of  an  operator,  written  notice  of  such  action 
or  determination  shall  be  immediately  mailed  or  delivered 
to  that  operator  by  the  department. 

(6)  All  penalties  imposed  under  this  section  become 

a  part  of  the  revenues  due  the  state  for  computation  of  any 
further  penalties. 

Section  9.   Right  of  appeal.   Any  person  aggrieved 
by  a  decision  made  by  the  department  of  revenue  according 
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to  ^section  8]  may  appeal  that  decision  to  the  state  tax 
appeal  board  as  in  section  84-709  through  84-709.3,  R.C.M.  1947. 
Section  10.   Disposal  of  tax  revenues.    (1)   The  department 
of  revenue  shall  allocate  tourist  accommodations  tax  revenues 
as  follows : 

(a)  50%  to  the  earmarked  revenue  fund,  to  the  credit 
of  the  Montana  arts  council;  and 

(b)  50%  to  the  earmarked  revenue  fund,  to  the  credit 
of  the  Montana  state  office  of  historic  preservation. 

(2)   The  tax  revenues  may  be  expended,  only  upon 
appropriation  by  the  legislature,  for  the  support  of  the  arts 
and  on-site  preservation,  stabilization,  restoration,  operation 
and  maintenance  of  historic  sites,  structures  and  buildings. 

Section  11.   Effective  date.   Sections  1  through  10 
of  this  act  are  effective  on  January  1,  1979. 

Section  12.   Referendum.   The  question  of  whether  this 
act  will  become  effective  shall  be  submitted  to  the  electors 
of  the  state  of  Montana  at  the  general  election  to  be  held 
November  7,  1978,  by  printing  the  full  title,  sections  1,  3, 
and  10  of  this  act,  and  the  following: 

"/ /   FOR  referendum  measure  No.  relating  to 

a  5%  tax  on  the  rental  of  hotel  and  motel  rooms  and  campground 
spaces . 

/  /   AGAINST  measure  No.  ." 
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BILL  NO.  

INTRODUCED  BY  

BY  REQUEST  OF  

A  BILL  FOR  AN  ACT  ENTITLED:    "AN  ACT  TO  PROVIDE  FOR 
ACQUISITION  OF  WORKS  OF  ART  FOR  DISPLAY  IN  PUBLIC  PLACES 
AND  FOR  THE  ESTABLISHMENT  OF  A  PUBLIC  ART  FUND." 

BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  MONTANA: 
Section  1.   Policy  and  purpose.   (1)   It  is  declared 
as  a  matter  of  state  policy  that: 

(a)  it  is  the  continuing  shared  responsibility 

of  all  levels  of  government  to  aid  in  the  conservation, 
stimulation,  and  diffusion  of  Montana's  cultural  resources; 

(b)  it  is  also  the  continuing  shared  responsibility 
of  all  levels  of  government  to  foster  the  development  of 
artists  and  craftsmen  who  may,  through  their  works, 
contribute  to  the  general  well-being  of  the  people;  and 

(c)  since  architecture  and  architectural  design 
play  a  significant  role  in  the  way  in  which  urban 
environments  affect  people,  it  is  necessary  through 

these  and  other  disciplines  to  promote  visually  attractive 
and  esthetically  pleasing  factors  within  the  manmade 
environment  which  complement  and  enhance  those  factors 
which  are  essentially  practical  and  functional. 


-3  5- 


(2)   It  is  the  purpose  of  this  act  to  recognize 
and  reinforce  the  state's  role  in  the  arts  and  cultural 
affairs  by  providing  for  the  acquisition  of  works  of 
art  and  their  display  for  the  enjoyment  and  benefit 
of  the  public. 

Section  2.   Definitions.   In  this  act,  unless 
otherwise  provided  or  the  context  requires  a  technical 
or  other  interpretation,  the  following  definitions 
apply: 

(1)  "Alteration"  means  any  renovation,  repair 

or  maintenance  on  a  facility  which  structurally  changes 
the  f aci lity . 

(2)  "Architect"  means  a  person  or  firm  (architect, 
landscape  architect,  interior  designer,  or  other  design 
professional)  engaged  in  the  design  of  an  eligible 
capital  project,  as  defined  in  (section  4  of  this  ac^ 

or  by  the  Montana  arts  council. 

(3)  "Artist"  means  a  practitioner  in  the  arts, 
generally  recognized  as  a  professional,  who  produces 
works  of  art  as  defined  in  this  section  and  who  is 
not  the  project  architect. 

(4)  "Capital  project"  means  acquisition  of  land  or 
improvements,  planning,  capital  construction,  renovation, 
furnishing,  and  major  repair;  "eligible  capital  project" 
is  more  specifically  defined  in  [.section  4  of  this  actj  . 
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(5)  "Construction"  means  all  the  activities 
necessary  for  the  building  of  new  structures,  of  new 
portions  of  existing  structures,  or  of  replacement 
structures  for  previously  existing  structureSo 

(6)  "Construction  cost"  means  the  sum  of  expenditures 
necessary  to  complete  a  project  including,  though  not 
limited  to,  costs  of  surveying,  excavation,  and  other  site 
preparation  but  excluding  costs  of  land  acquisition 

and  demolition  of  existing  structures. 

(7)  "Cultural  affairs"  means  any  of  a  number  of 
varied  activities  which  serves  to  promote  the  development, 
practice,  and  appreciation  of  the  arts  and  related  intellectual 
and  creative  activity. 

(8)  "Cultural  resource"  means  a  thing,  event,  or 
individual  which  functions  to  the  advantage  of  the  intellectual 
creative,  artistic,  or  esthetic  needs  or  desires  of  the 
people . 

(9)  "Other  affected  state  agency"  means  any  state 
department,  division,  bureau,  commission,  council,  office, 

or  other  state  body  which  is  or  will  be  assigned  responsibility 
for  the  use  or  administration  of  an  eligible  capital 
project . 

(10)  "Public  place"  means  any  location  that  is 
freely  accessible  by  people. 

(11)  "The  arts"  means  creative  activity  and  the 
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products  of  such  activity  including  drawing,  painting, 
sculpture,  ceramics,  architecture,  music,  literature, 
drama,  dance,  and  a  variety  of  folk  and  ethnic  crafts 
in  any  visual  or  performing  medium. 

(12)  "2%  moneys"  means  the  portion  of  an  appropriation 
for   a  capital  project  that  is  designated  for  the  acquisition 
of  works  of  art. 

(13)  "Works  of  art"  means  any  form  of  original 
creation  of  visual  art,  including  sculpture,  painting, 
graphic  forms,  mosaics,  photography,  engraving,  carving, 
calligraphy,  drawings,  or  any  combination  of  forms 

or  media . 

Section  3o   Art  in  public  places  -  administration  - 
financing.    (1)   Any  appropriation  or  financial  authorization 
by  the  legislature  for  the  construction  or  alteration  of 
any  building  or  portion  thereof  or  for  other  eligible 
capital  projects  shall  include,  as  a  non-deductible 
item,  an  amount  equal  to  at  least  2%  of  the  appropriation 
for  the  acquisition  of  works  of  art  to  be  an  integral 
part  of  a  building,  attached  to  a  building,  or  displayed 
in  other  appropriate  public  places. 

(2)   The  Montana  arts  council  shall  determine  the 
amount  to  be  made  available  for  the  purchase  of  art  for 
each  eligible  capital  project  under  this  section.   The 
Montana  arts  council  shall  be  solely  responsible  for  the 
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administration  of  this  act,  including  review,  selection, 
acceptance,  and  placement  of  works  of  art,  commissioning 
of  artists  and  execution  of  necessary  contracts. 

(3)  Administrative  costs  of  the  Montana  arts  council, 
any  other  affected  state  agency,  and  the  architect 

shall  be  paid  out  of  the  2%  moneys.   Administrative 
costs  shall  not  exceed  what  is  necessary  to  properly 
carry  out  this  act. 

(4)  The  Montana  arts  council  shall  promulgate 
guidelines  and  policies  necessary  for  the  proper  administration 
of  this  act,  to  include  the  following: 

(a)  a  definition  of  allowable  expenditures; 

(b)  articulation  of  the  roles  and  responsibilities 
of  artists,  architects,  the  Montana  arts  council,  and 
other  affected   state  agencies; 

(c)  a  description  of  procedures  for  selecting 
works  of  art;  and 

(d)  other  matters  related  to  the  purpose  of  this 
act . 

Section  4.   Eligible  capital  projects  -  inclusions 
and  exclusionso    (1)   This  act  applies  only  to  eligible 
capital  projects  which  include,  but  are  not  necessarily 
limited  to,  construction  or  alteration  of  any  public 
building,  stadium,  amphitheater,  monument,  or  other  similar 
structure;  parks  and  campgrounds;  water  and  sewer  systems 
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and  other  utilities;  parking  lots  and  local  trafficways; 
and  landscaping  and  grounds  improvements.   Specifically 
excluded  are  land  acquisition,  demolition  of  structures, 
and  construction  and  repair  of  highways  and  airport 
runways . 

(2)  Any  capital  project  with  an  overall  construction 
cost  of  less  than  $100,000  is  exempt  from  this  act. 

(3)  This  act  applies  only  to  projects  the  designs 
of  which  have  not  been  completed  before  the  effective 
date  of  this  act. 

Section  5.   Public  art  fund.    (1)   If  the  Montana 
arts  council  determines  that  the  2%  moneys  made  available 
for  a  capital  project  exceed  the  amount  necessary  and 
sufficient  for  the  purchase  of  works  of  art  for  the  project, 
unexpended  2%  moneys  shall  be  deposited  in  a  public  art 
fund,  to  be  expended  for  other  arts  projects. 

(2)  If  works  of  art  are  not  adaptable  to  the  nature 
or  form  of  a  capital  project,  the  Montana  arts  council 
may  authorize  that  all  or  part  of  the  2%  moneys  made 
available  for  that  project  be  deposited  in  the  public 
art  fund. 

(3)  The  Montana  arts  council  shall  administer 
the  public  art  fund. 

Section  6.   Title  to  works  of  art.    (1)   Title 
to  works  of  art  acquired  with  2%  moneys  shall  be  vested 
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in  the  name  of  the  state  of  Montana. 

(2)  The  artist  who  creates  a  work  of  art  which 

is  acquired  by  the  state  with  2%  moneys  retains  a  residual 
interest  in  that  work  of  art.   If  the  state  sells,  leases, 
or  otherwise  realizes   income  from  the  disposal  of  the  work 
of  art,  the  artist  is  entitled  to  a  share  of  that  income 
equal  to  5%  of  the  income.   If  the  artist  does  not  or  can 
not,  for  any  reason,  claim  a  residual  interest  in  the 
work  of  art  within  two  years  of  the  sale,  lease,  or 
other  means  of  disposal  of  the  work  of  art,  the  artist's 
share  shall  be  deposited  in  the  public  art  fund.   The 
Montana  arts  council  shall  make  a  reasonable  effort  to 
locate  the  artist  within  the  two  year  period  under 
such  circumstances. 

(3)  The  Montana  arts  council  may  transfer  works 

of  art  between  public  places  where  feasible  and  advisable. 
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